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AlANCy IMAYER WHITTINGTON CLERK 

U.S. DISTRICT COURT 



PCC CONSTRUCTION COMPONENTS,* 
INC. * 


Plaintiff, 


* 


V. 


* 




* 


ARCH INSURANCE COMPANY 




Defendant. 


* 




ORDER 



CASE NUMBER 1:06CV01085 
Civ 

JUDGE: Royce C. Lamberth 
DECK TYPE: Contract 
DATE STAMP: 06/15/2006 



This is a case which was removed to this Court from the Circuit Court for Montgomery 
County, Maryland. It involves the project for the construction and renovation of the E. Barrett 
Prettyman Courthouse located in Washington, D.C. The parties to the litigation before this Court 
are PCC Construction Components, Inc. ("PCC"), a subcontractor, and Arch Insurance Company 
("Arch"), a surety for a supplier, Norment Security Group, Inc. ("Normenf ). As a subcontractor, 
PCC was engaged by Centrex Construction Co, the general contractor, to perform certain glass and 
glazing work on the project, and Norment was to provide supplies to PCC. 

On July 6, 2005, PCC and Arch filed a Joint Motion requesting that this Court stay this 
action pending arbitration. The Joint Motion was granted by Order dated July 7, 2005 [Paper No. 
10]. On August 29, 2005, Norment brought an action in the District Court for the District of 
Columbia against Centex and its surety for the labor and materials Norment supplied to the project. 
On April 19, 2006, PCC filed in this Court a Motion to Lift Stay, for Transfer of Venue, and for 
Order to Stay Arbitration [Paper No. 13]. 
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It is clear that the matter before this Court is germane to and ultimately may be controlled 
by litigation presently before the United States District Court for the District of Columbia between 
Norment and Centex. Additionally, the dispute at the heart of all of the parties' claims involves 
renovation and construction of the building housing the United States District Court for the District 
of Columbia. It is therefore appropriate that this case be transferred to the District Court for the 
District of Columbia for all further proceedings, including the disposition of Plaintiff s request to 
stay arbitration. Accordingly, upon consideration of Plaintiff s Motion to Lift Stay, Transfer Venue, 
and Stay Arbitration, the opposition thereto, it is this 12* day of June, 2006, by the United States 
District Court for the District of Maryland, 

ORDERED, that Plaintiffs Motion to Lift Stay, Transfer Venue and Stay Arbitration [Paper 
No. 13] is GRANTED IN PART; and it is further 

ORDERED, that the stay of the current litigation is hereby lifted; and it is further 

ORDERED, that this action is hereby transferred to the United States District Court for the 
District of Columbia for all further proceedings, including disposition of Plaintiff s request to stay 
arbitration; and it is further 

ORDERED, that the Clerk is directed to administratively CLOSE THE CASE. 



/s/ 



ROGER W. TITUS 
UNITED STATES DISTRICT JUDGE 
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COMPLAINT against Arch Lisurance Company , filed by PCC Construction 
Components, hic..(ljs. Deputy Clerk) (Entered: 06/29/2005) 



Summons Issued 60 days as to Arch Insurance Company. (Ijs, Deputy Clerk) 
(Entered: 06/29/2005) 



SUMMONS Returned Executed by PCC Construction Components, Inc.. 
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06/29/2005) 
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Standing ORDER re: Removal. Signed by Judge Roger W. Titus on 6/29/05. 
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Local Rule 103.3 and 103.5(c). (Cizek, Adam) (Entered: 06/29/2005) 



RESPONSE re 5 Order - Statement Regarding Removal of Action filed by 
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Consent MOTION to Stay Proceeding by Arch Insurance Company. 
Responses due by 7/25/2005 (Attachments: # I Supporting Memorandum# 2 
Exhibit 1# 3 Exhibit 2# 4 Text of Proposed Order)(Cizek, Adam) (Entered: 
07/06/2005) 
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ANSWER to Complaint by Arch hisurance Company. (Cizek, Adam) 
(Entered: 07/06/2005) 



PAPERLESS ORDER GRANTING 8 Joint Motion to Stay Proceedings. 
Signed by Judge Roger W Titus on 7/7/05. (Titus, Roger) (Entered: 
07/07/2005) 



CERTfflCATE OF SERVICE by Arch hisurance Company of Filing All 
Documents Filed in State Court Action (Attachments: # 1 Exhibit A# 2 
Exhibit B)(Cizek, Adam) (Entered: 07/08/2005) 



(FILED IN ERROR - WILL REFILE) MOTION to Lift Stay, Transfer Venue 
and Stay Arbitrationy?/eJby PCC Construction Components, Inc.. 
Responses due by 5/5/2006 (Attachments: # 1 Exhibit 1# 2 Exhibit 2# 3 
Exhibit 3# 4 Text of Proposed Order)(Sacks, Leonard) Modified on 
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<*14 Consent MOTION for Extension of Time to File Response/Reply to PCC 
Construction Components, Inc. 's Motion to Lift Stay, for Transfer of Venue 
and for Order to Stay Arbitration by Arch Insurance Company. Responses 
due by 5/19/2006 (Attachments: # 1 Text of Proposed Order)(Cizek, Adam) 
(Entered: 05/02/2006) 

»15 PAPERLESS ORDER GRANTING H Consent Motion for Extension of 
Time to File Response/Reply re 13 Motion to Lift Stay, Transfer Venue and 
Stay Arbitration. Response due by 5/5/2006; Reply due by 5/19/2006. Signed 
by Judge Roger W Titus on 5/3/06. (Titus, Roger) (Entered: 05/03/2006) 

® 16 RESPONSE in Opposition re 13 MOTION to Lift Stay, Transfer Venue and 
Stay Arbitrationyi/eJ filed by Arch Insurance Company. Replies due by 
5/19/2006. (Attachments: # 1 Text of Proposed Order)(Cizek, Adam) 
(Entered: 05/05/2006) 

® 17 REPLY to Response to Motion re 13 MOTION to Lift Stay, Transfer Venue 
and Stay Arbitrationyi/et/ filed by PCC Construction Components, Inc.. 
(Attachments: # 1 Exhibit 1# 2 Exhibit 2# 3 Exhibit 3# 4 Exhibit 4# 5 
Exhibit 5# 6 Exhibit 6)(Sacks, Leonard) (Entered: 05/16/2006) 

® 18 ORDER granting in part U Motion to Lift Stay, Transfer Venue and Stay 
Arbitration; that the stay of the current litigation is hereby lifted, that this 
action is hereby ti-ansferred to the United States Distiict Court for the District 
of Columbia, and that the Clerk of the Court CLOSE this case. Signed by 
Judge Roger W Titus on 6/12/2006. (c/m 6/13/06) (elt, Deputy Clerk) 
(Entered: 06/13/2006) 

***Civil Case Terminated, (elt, Deputy Clerk) (Entered: 06/13/2006) 

***Set/Clear Flags (elt, Deputy Clerk) (Entered: 06/13/2006) 

* Case electi-onically transfered to the United States District Court for the 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MARYLAND 



PCC CONSTRUCTION COMPONENTS. INC. 
7950 Cessna Avenue 
Gaithersburg. Maryland 20879 



Plaintiff 
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Civil Ac 
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ARCH INSURANCE COMPANY 

3100 Broadway. Suite 1000 
Kansas City. Missouri 641 1 

Defendant 

• * 

NOTICE OF REMOVAL 

Defendant Arch Insurance Company ("Arch"), by its undersigned counsel, 
pursuant to 28 U.S.C. §§ 1332. 1441. and 1446. files this Notice of Removal to remove 
this civil action from the Circuit Court for Montgomery County to the United States 
District Court for the District of Maryland. In support of this Notice of Removal. Arch 
states as follows: 

1 This action was commenced in the Circuit Court for Montgomery County, 
Maryland, filed as PCC Const ruction Comoonents. Inc. v. Arch insurance Comt>anv . 
Case No. 261579-V. This case was filed on May 20. 2005. Arch was served through 
the Maryland State Insurance Commissioner with a Writ of Summons issued by the 
Circuit Court for Montgomery County and a copy of PCC Constnjction Components. 
Inc's ("PCC") Complaint on June 3. 2005. 
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2. The United States District Court for the District of Maryland has 
jurisdiction over this action pursuant to 28 U.S.C. § 1332. diversity jurisdiction. 

3 The matter In controversy exceeds the sum or value of $75,000.00, 
exclusive of interest and costs, as PCC seeks damages in excess of $1 .617,339.58 

4. At all times relevant hereto and at the time this action was commenced, 
PCC was and is a Maryland corporation with its principal place of business located in 
Gaithersburg. Maryland. 

5. At all times relevant hereto and at the time this action was commenced. 
Arch was and is a Missouri corporation with its principal place of business located in 
New Yorit, New York 

6. Pursuant to 28 U.S.C. § 1441(a). Arch is entitled to remove this action to 
this Court because the Circuit Court for Montgomery County lies within this district and 
division. 

7. Notice of Removal is being filed within 30 days of the Arch's receipt of the 
Complaint, and is timely filed under 28 U.S.C. § 1446(b) 

8 Pursuant to 28 U.S.C. § 1446(a). a copy of the Complaint. Writ of 
Summons. Notk:» of New Case Number. Notice of Scheduling Conference and Order of 
Court - Track 3. Civil Non-Domestic Case Infomiation Report (blank). Civil Non- 
Domestic Case Informatton Report (executed by PCC), served upon Arch are attached 
hereto as Exhibits A through F 

9. Pursuant to 28 § 1446(d). Arch will promptly file a copy of this Notice of 
Removal with the Circuit Court for Montgomery County and give written notice of the 
filing of the Notice of Removal in the United States District Court to all parties. 



Case 
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10. By filing of this Notice of Removal. Arch does not waive any defenses that 
nnay be available to it. 

WHEREFORE. Arch respectfully requests that the above-entitled action be 
removed from the Circuit Court for Montgomery County. 




Sund« 
Federal Bar Nerr^0634 
Adam Cizek 
Federal Bar No. 271 14 
Whiteford, Taylor & Preston L.LP. 
Seven Saint Paul Street, Suite 1300 
Baltimore. Maryland 21202-1626 
(410)347-8700 
(410) 347-9412 (fax) 

Attorneys for Defendant. 
Arch Insurance Company 
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IN THE CIRCUIT COURT 
FOR MONTGOMERY COUNTY, MARYLAND 



FCC CONSmUCnON COMPONENTS, INC. 
7950 Cessna Avenue 
Galdiendiu^ BSarjAmd 20879 

Plaintiff, 



ARCH INSURANCE COMPANY 
3100 Broadway, Suite 1000 
Kansas City, Missouri 64111 

Serve: Alfred W. Redmer, Jr., Conun. 
Maryland Ihsoranee Adndnistratton 
525 St Paul Place 
Baltinioie, MD 21202 



Defendant 



CaseNo. ^H57y< / 




COMPLAINT 

COMES NOW.PCCConstniction Components, Inc., by and timjugjh its undmigned counsel 
and for its Complaint against Arch Insurance Company avers as follows: 

1. Centex Construction Company, Inc. fCentex") was awarded a contract by the 
General Services Administration CX3SA*0 for the construction of the E. Barrett 
PrettymanCourthouse Annex and Renovation CTroject^ located at Third Street and 
Constitution Avenue, N.W., Washington, D.C. 

On or about April 10, 2002, Centex awarded a subcontract to PCC Construction 
CompMients, hic. CTCC^for die glass and grazing work. 



2. 
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PTC was required to perfiwm in accordance with the schedule provided by Ce^^ 
and was to provide windows that did not leak. 

On or about May 1 , 2002, PCC entered into a Purchase Order agreement with 
Norment Security, Inc. in flie amount of $2,298,000.00. 

Notment undertook to engineer, fabricate and supply the windows for the Project in 
acooidance with die toms and conditions of the contract documents. Time was of 
tiie essence. 

Pursuant to the tenns and conditions of the agreement between PCC and Norment, 

Noimentprovided,forthebenefitofPCC,asupplybond ("Bond") in the fiiU amount 

ofthe purehase order to ♦•indemnify and save harmless the ObUgeefix>m all cost and 

damage by reason of Principal's feilure" to perform its obligations. 

The Bond was issued by Arch hisurance Company ("Arch"). 

Noiment agreed to provide shop drawings on or before July 1, 2002 and then to 

fiibricate and deliver the windows within a 12 to 16 week performance period to 

allow PCC to have the woric stocked at the site to meet the schedule with Centex. 

Noiment feUedtopedbnn its woric within the schedulerequirements in bicachofthe 
Pindiase Order. 

Noiment deUvered the windows intennittently and ignored PCC's schedule 
requirements. 

As a direct result ofNorment's feilure to deliver the windows in a sequence and time 
frame to aUow PCC to continue with performance, PCC incurred added costs. 
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12. '^^^om.^o^s.,a:cMW^io^csiioinS^t^^2m,rnor.fbm33Q 
calendar days late. 

13. After the delivery of the windows, the ^fication testing was performed. TTve 
windows leaked 

NomK«tcom«edthewindowsbydismantlingthewindowsand.amongothertasks. 
wmnected the interior seals to prevent further leaks. 

As a result of the deUvery deUys. the out of sequence deli vcries. &e repaii. to the 

feultywindows.andthedelayinovendldelive^.PCX:'sperformancewasimpacted 
■nd PCC incuixed damages in the amount of $1,617339.58. 

The Subcontract with Centex is not closed and thenrfore. the diarges fiom Cento 
may increase the amount of the daim. 

PCes daims were submitted to Aidi and Axch has feiled and refused to conduct a 
good feith investigation ofthe claims and has not made any payments to PCC. 
AU conditions to maintain the instant action have been satisfied. 
WHEREFORE. PCC Construction Components. Inc. requests judgment against Arch 

Insunmce Company in the amount of $1,617,339.58 and indemnification ftom cW^ 
Constmction Company, h^ rising fh>m action of Nomxent Security Group. Inc's breach of the 

IwniMse order agreement, plus interest and costs of this action. 

Hy submitted b 
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Leonard A. Sacks A Assodates, P.a 

One CSiurcfa Street, Suite 303 

Rockville, Maryland 20850 

(301) 738-2470 

Counsel for PCC Construction Components, Inc, 



